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DETAILED ACTION 

1 . Claims 1 -28 are presented for examination. 

Claim Rejections - 35 USC § 102(b) 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date 
of application for patent in the United States. 

3. Claims 1-28 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Erickson et al (U.S. Patent No. 5,987,021). Erickson's patent meets all the limitations for 
claims 1-28 recited in the claimed invention. 

4. As to claim 1 , Erickson et al teach a method of allocating computing resources 
(see abstract), comprising: receiving requests for services from a plurality of customers; 
responding to the requests for services, utilizing a shared infrastructure; and configuring 
the shared infrastructure, based on stored customer information (column 2 lines 17-52; 
and column 2 line 66 to column 3 line 23). 
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5. As to claims 2-4, Erickson et al teach that a) creating a provisioning request 
(non-queued), corresponding to one of the customers; and transmitting the provisioning 
request; the configuring is carried out according to the provisioning request b) forming a 
group of provisioning requests (queued); and including in the group provisioning 
requests corresponding to two or more of the customers; the configuring is carried out 
according to the group of provisioning requests c) configuring according to the group of 
provisioning requests, before configuring according to other provisioning requests that 
are not included in the group (figures 1 and 3; column 3 lines 24-57; column 4 line 35 to 
column 5 line 44; and column 6 lines 35-53). 

6. As to claims 5-6, Erickson et al teach that the configuring based on performance 
data concerning the shared infrastructure and predictions concerning utilization of the 
shared infrastructure (column 4 lines 3-34; and column 6 line 54 to column 7 line 3). 

7. As to claim 7, Erickson et al teach that the assigning a priority, based on 
categories of the stored customer information, chosen from: terms of a service level 
agreement; actual violations of the terms; penalties for violations of the terms; sensitivity 
to violations of the terms; and revenue attributed to one of the customers (column 5 line 
45 to column 6 line 34; and column 7 line 4 to column 9 line 25). 
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8. As to claims 8-1 1 , claims 8-1 1 do not teach or define any new limitations than 
above claims 1-7; therefore, they are also rejected for the same reasons set forth to 
rejecting claims 1-7 above. 

9. As to claims 1 2-14, Erickson et al teach that the assigning a priority further 
comprises: utilizing stored service level agreement information; and placing the 
provisioning request in a queue, according to the priority (figure 3; and column 5 line 45 
to column 6 line 53), wherein the assigning a priority further comprises: utilizing a range 
of scores, having a high - priority end; and assigning a score at the high - priority end of 
said range of scores, if: there is a high probability of service level agreement violation; 
or there is a high cost of service level agreement violation; or both (column 4 lines 3-34; 
and column 7 line 4 to column 9 line 25). 

1 0. As to claims 1 5-28, they are also rejected for the same reasons set forth to 
rejecting claims 8-14 above, since claims 15-28 are merely an apparatus for the method 
of operations defined in the method claims 8-14. 
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The examiner as of general interest cites the following reference, 
a. Gonda et al, U.S. Patent No. 6,662,221 . 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bharat Barot whose Telephone Number is (571) 
272-3979. The examiner can normally be reached on Monday-Friday from 7:00 AM to 
3:30 PM. Most facsimile-transmitted patent application related correspondence is 
required to be sent to the Central FAX Number (571) 273-8300. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar , can be reached at (571) 272-4006. 
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